ADDITIONAL DECLARATION QF PROTECTIVE Ci
AND ARCHITECTURAL CONTROLS FOR MAIN

GEORGIA, DEKALB COUNTY

This Declaration, made and published on the  9th day o
by Irwin-Prohst-Cohn, a Georgia Parmership, compoaed of
Inc. by Jerald Cohn, President, Richard Irwin and William R
Cohn Communitien, Inc., hersinafter called Developer.,

WITNESSETH:

WHEREAS, Developer in the owner of the real property descr
A of this Additional Declaration, attached hereto and Made 8 pes v e, e

WHEREAS, itis to the benefit and advantage of Irw-in-Prnbg.t-Cnhn and/or

Cohn Communities, Inc, and its successors in owne rahip of paid lots or parcels
that the protective €ovenants repulating the use of one or more such lots or par-~
cels he eatablished, set forth, and declared to be covenants running with above
described Property. These covenants ahail not apply to any other praperty owncd
by Irwin-Probst~Cohn and/or Cohn Communities, Ine., even though it may be
contiguous with the abave described Property.

Now THEREFORE, in consideration of said benefits, Irwin-Probst-Cohn and/or
Cohn Communitien, Ine. does hereby proclaim, publieh, and declare that all of
the following numbered protective covenanta shall apply to any of such lots or
parcels whether or nat Irwin-Probst-Cohn and/or Cohn Communities, Inc, here-
after specifically declares to bhe subject to such covenanta by recital in any deed
of conveyance executed and delivered by the undersigned, These covenants sin 11
become effective immediately and ehall run with the land described in any deed
of conveyance; and be binding npan all Persann claiming under Irwin-Probst-Cohn
and/or Cohn Communities, Inc, until terminated by operation of law, or as hera-
inafter provided, to wit:

L No temporary houge, and no temporary or permanent atorage building,
ehack, church, mobile home, tent, barn ar other out-building shall be erected

ar placed upon said lots tp be used for residential purpones. Said lots shall be
ueed for single family residence burposes only and shall not be further subdivided.
No atreets, roadas or drivewayn shall be opened through said lota to serve adjoining

the Architectural Review Board {hereinafter refesred to as ARB) a8 hereinafter

described. . % ;
IL No clearing, grading, building, fenco or other structure shall be erected,

placed or altered on any lot ar parcel unti}l the proposed building plans, speci~

“:fications, exterior color and/or finish, plot plan showing tha Proposed location
of such buildings or structure, drives and parking areas, and construction acheda

« ule. ahall have been 2pproved in writing by the ARB, its succeasors or assigns,

Refusal or approval of Plans, location or epecifications may be based by the ARB
UpoDn any reason, including purely sesthetic conditiona, which in the sole discretion
of the ARB shall ba deemed sulficient. No alterations in the exterior appearance of
=ny building ar structurs shall be rra de without Iike approval by the ARB, One (1)
copy of all plans and related data shall be furnished to the ARB faor Its records.

L. Whenever bulldings erected on any lot or parcel are constructed in whole
or in part of concrete, concrete blocks, cinder blocks or other fabricated masonry
block units, the entire surface of such blocks exposed abave finish grade shall be
veneered with brick, natural stone, stucco approved by the ARB or other material
approved by the ARB, .
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IV, No lot or parcel of 1and shall be used as a dumping ground {or rubbish,
trash, or garbage; nor shall any lot ar parcel be used for the keeping or breeding
of livestock animals or poultry of any kind, except that household pets may be
hept, provided they are not Kept for breeding ur maintained for any commercial
purpese. No noxious or allensive activities shall be carried on upon any lot nor
phall anything be done, thereon which may be or may become an annoyance io the
neighborhood. Garbage and trash containers shall be buried or shall be located
abutting rear or sides of hounse and ahall be contained within an enclosure. The
desipn and material of said enclosure shall be in keeping with the general appear-
ance of the house and ita design shall be approved by the ARB, Afiotationof-this
covenant shall be subject to the penalty of a stipulated hgmdat‘ed damage sum of
Sty do]lars((}je/o—o) for :ar_h day/d:rmg which such violation contu‘\/u.en/ The
recovery offuch damagesd’ shall inure to the benelfit of the Mainstreéet Community
Services Association and shall he used for the enforcement of these covenanta.

The provisions hereof shall be liberally construed to efféctuate the purpose of
creating a uniforrh plan for the development and operation of the herein described
properties, Enforcement of theee covenants and restrictions shall be by the Main«
street Community Services Association and by and proceeding at law or in equity
against any person or persons violating or attempting to violate any covenants or
yestriction, either to restrain or enjoin violation or to recover damages, or both,
and against any 1ot to enforce any lien created hereby; and the failure or fore-
bearance by the Association or the owner of any Lot to enfarce any covenant or
restriction herein contained shall in no event be deemed a waiver of the right to
do 8o thereafter.

There shall be and there is hereby created and declared to be 2 conclusive pre-
sumption that any violation or breach of any attempted violaiion or breach of any
of the within covenants or restrictions cannot be adeguately remedied by action at
law or exclusively by recovery ol damages.

V. Adequate off-street parking shall be provided by the ovners of said lota
for the parking of automobiles owned by such owner, and said cwners- agree not
to park their antomobiles on the ad)acent roads and streets as a matter of course,
Boats, campers and/or recreational vehicles.zhall not be parked on said lots

or on parcels or streects within Mainstreet.

VI. Easements are’ reserved to Irwin-Probst-Cohn, and/or Cohn Communities,
Ine., its successora or assigns, for installation and maintenance of utilities, drain-
age facilities, storm sewers, and sanitary sewers aver the rear ten (10) fest of

each parcel or lat, and five (5} feet wide along each side line with a further case-
ment reserved to cut or fill at a three-in-one slope alang the boundaries at all public
streets or goads built on this land. Drainage flow shall not be obstructed nor be
" diverted from drainage swales, storm sewers and/ar utility easements as designated
herein, or as may herealter appear on any plat of record.in which-reference is made
to these covenants. *

VIL anhmg shall be erected, placed, or altered.on any lot-nearer to any street
than the building set back lines unless the same be retaining walls of masonry con-
‘struction which do not in any event riae above the finished grade elevation of the
earth embankment sa retained, resinforced, or stabilized, except that thia reatriction
shall not apply to that which has been approved by the ARB. The exposed past of .
relaining walls shall be made of brick, ratural stons, or veneered with brick or
natural stone or other material approved in writing by the ARB,

VIIL. No fence, wall, hedge or shruh planting which obatructs aight lines at

elevations between twa (2) and six (6) feet above roadways -shali-be placed or
permitted to remain on,any corner lot within the triangular area formed by the
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street property lines and a line connecting them at pointn twenty«five (25) feet
{rom the interaection of the street lines, The same sight lines limitation shall
apply on any lot within ten (10) feet from the intersection of a street Property line
with the edge of a driveway or alley pavement. No trecs shall bes permitted to
remain within such triangular area unless the foilage is maintained at sufficient
height to prevent obstruction of such gight lines.

X. No advertising signa, billboards, or high ang unsightly structures shail
be erected on any lot or displayed to the public on any lot, or parcel except after

written permission of the ARB, its pucceasors ar assigns, is obtained, A aign .-

may be used to advertise the Property for sale ar rent, provided prior approval
is obtained from the ARB. The ARB shall be authorized to withhald its approval
OF conzent until being furnished information as te the size, style, and color of

any proposed gign permitted hereunder. Violation of this covenant shall be nubject

each day during whith such-viblation continues. The recovéry of such damages

shall inure to the i:eneﬁlt’p?-'the Mainstreet Community S&rvices Associalion and
shall be used fdr the enforcement of thane covénants, Written permisasion to
erect signa advertising the property for sale or rent shall not be required after
December 31, 1983,

to the penalty of a stipulated, liquidated darnage sum of ;lydnllars ($50.00) for

The provisions hereof shall be liberally construed to effectuate the purpose of
creating a uniform plan for the development and operation of the herein described

properties. Enforcement of these covenants and restrictions shall be by the Main.

street Community Services Apsociation and by and Proceeding at law ar in equity
against any person or percons violating or attempting to violate any cavenant or
restriction, either to restrain or enjoin viclation or to recover damages, or both,
and against any Lot to enforce any lien created hereby; and the failure or fore-
bearance by the Association or the owner of any Lot to ehforce any covenant or
restriction herein contained shall in no event be deemed a waiver of the right to
do so thereafter..

of any of the within dovenants or restrictions cannot be adequately remedied by
action at law or exclusively by recovery of damages,

X, The grounds of each lot {whether vacant or occupied) shall be maintained
in 3 neat and attractive condition. Upon the failure of any owner ta maintain

his lot (whether vacant or occupied) in a neat and attractive condition, the ARB
or its authorized agents or successors and assigns may, after ten (10} days
notice to auch owner, enter upon such lot and have the grass, woods, and other
vege!alion\cut. Mebris removed, when, and aa often an, the same is necessary
in its judgement, jand may have dead trees, shrubs and other plants removed
therefrom. Such owner shall be personally liable to the ARB for the cost af any
cutting, removing of debria, clearing and maintenance deseribed abave and the

:*, liability for amounts expended for such cutting, clearing and maintenance shall

be a permanent charge and lien upon such lot, enforceable by the ARB by any
appropriate proceeding at law or in equity. All coats incurred by the ARB

on behalf of such cwner shall he reaponable. Although notice given as herein-
above provided shall be aufficient to give the ARB or its designated cammittee,
or its successors and assigns, the right to enter upon any such lot and perform
the work required, Entry for the purpose of performing the work required shall
be only between the hours of 7:00 A, M. and 6:00 P. M, on any day except S;I.n-
day, . p:-‘ ‘/L-Jf- vl i ‘l': . . e " N Yog
XI. If anyone bound to observe and comply with thease protective covenanta
shall violate ar attempt to violate any covenant while the wame is in force, it
ahall be lawful for any other person owning an intereat in land aubject to theae
covenants to prosecute any procecding at law, or in equity, against such vialator
to prevent or to recover damages for such atternpt or violation.
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Xo, Invalidation of any one of these covenanta by judgement or court orders
shall in no way affect any of the vlher provisions which shail Temain in full

force and effect, These covenants shall likewiee be conzidered aeparatable with
Tespect to their imposition by lrwin-Probst-Cohn and/or Cohn Communitics, Inc.
in deedn of conveyance aa Provided above and lrwin-Frobat-Cohn andfor Cohn
Communities, lne. shall be authorized to eliminate the applicability of one or
more such covenants by enumerating them in any such deed or conveyance,

XIL.  The failure of the ARB to innist on any ocne or more cases upon the strict
performance of any of the terms, covenants, conditions, provisions or agreementa
herein contained shall not be construed as a waiver or a relinguishment in the
{future of the en{orcement of any such term, covenants, condition, provision, or
agreement. The acceptance of periormance of anything required to be periormed
with knowledge of the breach of a term, covenant, condition, provision or agree-
ment shall not be deemed a waiver of such braach, and no waiver by the ARB of
any term, covenant, condition, Provigion or agreems nt shall be deemed to have
been made unless expressed in writing and signed by the ARB.

XIV. Zoning regulations applicable to property subject to this declaration shall
be observed. In the event of any conflict betwean any provision of such zoning

restrictions and the restrictions of this declaration, the more restrictive provisions

shall apply.

XV. These covenants are to run with the land and shall be binding on all parties

and all peraons claiming under them for a period of twenty-five (25) years from the

date these covenants are recorded after which time said covenants shall be auto.
matically extended for successive periods of ten (10) yeazra unless an instrument
signed by a majority of the then owners of the lots or parcels has been recorded,
agreeing to change said covenanta in whole or in part.

ARCHITECTURAL CONTROLS -

The following baaic architectural controls are intended to insure that from an
aesthetic as well ag a quality standpoint, Mainstreat will be Atlanta’s finest and
most complete fAmily and aecreation- oriented residential remmunity. These
basic controls are supplemented by le gally drawn protective covenants which are
available to architects, builders and owners upon reguest.

1. HOME PLAN APFROVAL H

One et of complete prints of the home as well an the proposed lot selection must
be submitted to the ARR for approval. Prints must include foundation plan, floor
plan, all exteriorselevations, location ard width of driveway, ami projected finish

grades follu;ving Eackﬂlling and landsecaping.

In addition, actual samples and/or descriptive information on materials such ag

" ;brick, stone, siding and roofing, as well as exterior color schemies must be
submitted, Construction may not be started until the builder and/or owner

receives a letter of approval from the ARB; one (1) copy of which will be signed
by the builder and/or owner and retained by the ARB along with the complete aet
of prints, Any changes of any kind made following approval must be submitted
to the ARB for reapproval,

1L ARCHITECTURAL REVIEW BOARD
The ARB shall be appointed by the Claps € member. At such time aa the Class

© membership cxpires, the ARB shall be appointed by the Board of Directora
of the Mainntreet Commpnity Services Asanciation.
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A majority of the ARB may designate a reprepentative to act for it. In the event
of death or resignation of any member of the ARB the Class C member or Board
of Directors {whichever is applicable} nhall designate a successar., Nelther the
mermbers of the ARB, nor its designated representative shall be entitled to any
compensation for services performed pursuant to this covenant.

II.  CONSTRUGTION AND INSPECTION:

Following receipt of written approval by the ARB for 2 home on a particular site,
the builder shall be permitted to stake the house and driveway location. The ARB
shall then inapect and approve the home site before any tree cutting or grading
takes place. .

During all phases of clearing, prading and construction, buildera® and suppliers!
vehicles must enter and leave the hame pite on the intended driveway. There
shall be no subcentractor signs, and no signa nailed to-trees, Builders! signs
and permita shall be prafessionally lettered and fastened to four inch by four inch
(4" x 4") dark brown-stained posts. Real estate agency signs must be of a déeign
and location approved by the ARB,

Al construction debris, stumps, trees, ete., must be periodically removed from
each lot by the builder and/or owner and auch debris shall not be dumped in any
area within Mainstreet unless approved in writing by the ARB, Following con-
struction and until the house is sold and/or occupied, the builder and/or owner
shall keep the hcme clean end the yard landecaped.

If during or after construction the ARB finds that the construction does not comply
with the approved plans, it reserves the right to require conforming changes to be
made. The cost of aaid changes shall be borne by the builder and/or cwmer.

IV, OUTSIDE MATERIALS:

Roof colors and material shall bz approved by the ARB as stated above. Roof
vents and flashing shall be the same color 2s the roof, and the vents should be
inatalled.on-ths ba:k_sid‘e of the roof behind the ridges.

Whenever any construction ir in whole or in part of concrete, concrete blacks,
cinder blocks, or ather fabricated masonry block unita, the entire surface of
such blocks exposed above finish grade whall be veneered with brick, nataral
stone, stucco approved by ARB, or other material approved by the ARB,

Hard surface drives are required.
3 a3
V. OU’TSID_E AESTEETIC REQUIREMENTS:

No carports facing the street shall be permitted and the installation of doors '

+" 1.gnall garage openings facing the street la required,
' There will be no radio and/or television or other aerial devices installed on
" the exterior of any unit whatsoever.

The erection, location and desigr of all mailbox and newapaper receptacles shall

be approved by the ARB. Garbzge and trash containers shall be Installed under~ .
pround or enclosed with a fence and gate which must be approved by the ARB, -
No garbage or trash containers shall be allawed st curbside.

Any yard fencing shall also be-submitted to the ARB for approval, No type of

chain link fencing will be allowed,
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The use and location of a constructien traller and/or shed by a bullder and/or {

owner must be approved by the ARB,

YL MISCELLANEQUS:

Any change in exterior, including color, materiala, alterations, additons, ete.

must have prior approval of the ARB. The ARDB also reserves the right to re- ,
quire owners of homesites where construction has not taken place to reagonably .
maintain the appearance of said property on request, ar to pay the Mainstreet :
Community Services Association for such maintenance if the requeat is not acted i

on by the owner and/or builder.

All houses and other structures, including driveways and landscaping, must be .
completed within one (1) year after the start of construction except where such

campletion is impossible or would result in great hardship to the owner or builders

due to strikes, fires, national emergency or natural calamities, .

and the design of that '

Landscape plans shall be submitted to the ARB [or approval
ARB befare the home }

portion of the yard facing the street must be approved by the
is occupied.

B are in

The above and foregoing praotective covenanta and architectural control
Cohn and/er

addition to certain Declaration d Covenants executed by Irwin-FProbst-
Cohn Communities, Inc.

IN WITNESS WEEREOF, Irwin-Probst-Gohn and/or Cohn Communities, Inc,
has caused this declaration to be executed in its name by its officer duly authorized

with the corporate seal affixed on the day and year first above written.

IRWIN-PROBST-COHN
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. Collaborative, dated Apxil 11, 1974 and ectitied Parkside Townhomes, and

LEGAL DESCRIPTION

EXHIBIT "A"

ALL THAT TRACT or parcel of land lying and being in Land Lat 2, "
16th District, DeKalb County, Georgia, and being more particularly
described as follows:

TO FIND THE TRUE POINT OF BEGINNING, start at the northwent
right-of-way intersection of Redan Road and North Redan Gircle,

poing thence along the northwest right-of-way line of Redan Circle

an are distance of 89.58 feet, said arc bavinga chord of B7.76 {eet

and a bearing of north 22 degrecs 49 minutes 7 seconde east, said

Ppoint being the true point of beginning; running thence along the north-
westerly right~of-way line of North Redan Cirele Narth 42 degrees

52 minutea 32 seconds East two hundred twenty-two and scven hundredths
{222. 07) feet to an iron pin; Tunning thence north 81 degreea 41 minutes
03 seconds West one hundred fifty-three and ninety hundredths (153,90}
feet to an iron pin; running thence North 00 degrees 22 minutes 03 seconds
West three hundred forty-three and twenty hundredths (343, 20) fect to

an iron pin; running thence North 42 degreea 37 minutes 11 seconds

East two hundred fifty-two and sixty-four hundredths (252, 64) feet

to an iron pin; running thence North 42 degrees 38 minutes 09 seconds

 East three hundred ninety-aix-and fifty-eight hundredths (396.58) fect

to a poiné; sunning thence Nosth 47 degrees 22 minutes 03 seconds \
West two bundred twenty-six and eighty-three hundredths (226, 83} feet

. to.:a point; running thence North 24 degrees 16 minutes 26 seconds East

ninety-seven and seventy hundredtha {97.70) feet to a point; yunning . - :

. thence North 63 degrees 40 minutes 51 seconds West twa hundred seventy B

and thirty-four hundredths (270, 34) feet to a point; runaing thence
South 08 degrees 07 minutes 4B seconds West fifty-four and fifty-eight
hundredthe {54.58) feet to an iron pin; running thence South 51 degrees

- 15 minutes 41 seconds West five hundred forty-six and forty-nine

hundredths (546.49) feet to an iron pin; running thence South 00 degrees

. 09 minutes 56 seconds East four bundred seven and thirty-five hundredths

(4D7, 35) feet to an ircn pin; running thonce South 32 degrees 53 minutes '
59 geconds East six hundred seventy-three {673.0) feet to the north- P

.. -westerly right-of-way lne of North Redan Circle and the point of :
.. beginning, being known as Phase One, Mainstrect Subdivision, as more
" - particularly shown on plat of survey prepared by Planness and Engineers

recorded in Plat Bock 63, Page 29, DeKalb'County, Georgia recorda.
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ADDITIONAL DEC RN (

AND ARCHITE( ‘» Q
GEORGIA, DEKALB COUNT" At

This Declaration, made and |
by Irwin-Probst-Céhn, a Geo
Inic. by Jerald Cohn, Preside
Cohn Communities, Inc., he;

- e e —— .

WITNESSETH:

WHEREAS, Decveloper is the
A of this Additional Declarat

WHEREAS, it is to the benelas wees ..

Cohn Communities, Inc. and its successora in ownership of said lots or parceis
that the protective covenants regulating the use of one or more such lots or par-
cels be established, set forth, and declared to be covenants running with above -
described property. These covenants shall not apply to any other property owned
by Irwin-Probgt-Cohn and/or Cohn Communities, Inc., even though it may be .
contiguous with the above described property,

NOW THEREFORE, in consideration of said benefits, Irwin-Probst-Cohn and/or
Cohn Communities, Inc. does hereby proclaim, publish, and declare that all of
the following numbered protective covenants shall apply to any of such lots or
parcels whether or not Irwin-Probst-Cohn and/or Cohn Communities, Inc. here-
after specifically declares to be subject to such covenants by recital in any deed
of conveyance executed and delivered by the undersigned. These covenants shall
become effective immediately and shall run with the land described in any deed
of conveyance; and be binding upon all persons claiming under Irwin-Probst- Cohn
and/or Cohn Communities, Inc. until terminated by operation of law, or as here-
inafter provided, to wit:

L No temporary house, and no temporary or permanent storage building,
shack, church, mobile home, tent, barn or other out-building shall be erected
or placed upon said lots to be used for residential purposes. Said lots shall be
used for single family residence purposes only and shall not be further subdivided.
No streets, roads or driveways shall be opened through said lots to serve adjoining
property except as might have been previoualy provided for by plat or survey duly
recorded or as might hereinafter be npaolﬁed except as approved in writing b)’
the Architectural Review Board (hereinafter referred to as ARB) as hereinafter
described,
o 8.
. No clearinE; 'grading, building, fence or other structure shall be e rected, |
placed or altered on any lot or parcel until the proposed building plans, speci-
. fications, exterior color and/or finish, plot plan showing the proposed lacation
i‘ " of such building 8 or structure, drives and parking areas, and construction sche-
dule shall have been approved in writing by the ARB, its successors or assigns. :
Refusal or approval of plans, location or specifications may be based by the ARB :
upon any reason, including purely aesthetic conditions, which in the sole discretion
of the ARB shall be deemed sufficient. No alterations in the exterior appearance of
any building or structure shall be made without like approval by the ARR.  One (1)
copy of all plans and related data shall be furnished to the ARB for its records.

-

m, Whenever buildings erected on any lot or parcel are constructed in whole
or in part of concrete, concrete blocks, cinder blocks or other fabricated masonry
hlock units, the entire surface of such blocks exposed above finish grade shall be
veneered with brick, natural stone, stucco approved by the ARB or other material

approved by the ARB,
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IV. No lot or parcel of 1and shall be used as a dumping ground for rubbish,
trash, or garbage; nor shall any lot or parcel-be used for the keeping or breeding
of livestock animals or poultry of any kind, except that houschold pets may be
kept, provided they are not kept for breeding or maintained for any commerecial
purpose. No noxious or offensive activities shall be carried on upon any lot nor
shall anything be done, thereon which may be or may become an annoyance to the
neighborhood, Garbageand trash containers shall be buried or shall be located
abutting rear or sides of house and shall be contained within an enclosure. The
design and material of said enclosure shall be in keeping with the general appear-
: ance of the house and its design shall be approved by the ARB. [Violation of this
’ i covenant shall be sn.,b)ect to the penalty of a, supulated liguidated damape sum of
7 fifty dq\ll;frl ($50,.00) for each _durmg W) u'.;.l'n such vnolatmx'cntmues. The
xecoveff of such fmages ghall inure to the(k:encﬁt of the Mzigstreet Community

Semce’u Associathon and shall be used for the enforcement of these covenants.

B Th: provisions hereof shall be liberally construed to effectuate the purpose of
creating a uniform plan for the development arid operation of the herein described prp-
perties. (Enforcement of these covenants and restrictions ghall be by the Mainstreet
Community Services Association hnd by and proceedm_g_a,tla.uor in equity agamn ’
any person or pe rsons vxolatmg or attempting to viglate’ e.any covenant or re
eitligrto restrain or en]om violation or to recover, damnges, or both anc

any lot to-enforce any lien 'created‘ hereby,Aa'n the failure or forebearance by the

Asiociation oy the cwher of any Lot to enforce any covenant or restriction herein
contained shall in'no event be deemed a waiver of the right to do so thereafter.

There shall be and there is hereby created and declared to be a conclusive pre-

sumption that any violation or breach of any atternpted violation or breach of any

of the within covenants or restrictions cannot be adequately remedied by action at
- law or exclusively by recovery of damages. ~

V. No single family building shall be located nearer to a street line than indicated

by the building lines shown on the recorded plat, nor nearer to an interior side lot

line than seven and five tenths (7 5) feét. For the purposes of this covenants, eaves,
* steps and open porches not covered by a roof structure shall not be considered as

a part of a building, provided, however, that this shall not be construed to permit

any portion of the building or construction on any lot to encroach upon another lot.

VI. No single family detached residential building shall be located on said lot

unless said building shall have at least fourteen hundred (1, 400) square feet of heated

living space. Any such building which exceeds one (1) story in height shall have not

less than seven hundred {(700) square feet on the ground floor, No such building

shall exceed three (3) stories in height but nothing herein contained shall be construed

as preventing the location on said property of residential buildings des:gned as "split

level”, such building .being ones in which floor levels of habitable spaces are separated

so that ground levels are in differing elevations, and part of said dwelling is three (3)

stories in height. In the case of split level buildings there shall be not less than sevén
- hundred (700) square [eet of heated livinig space on the two (2) ground floor elevations.

A detached building not exceeding two {2) stories in height may also be placed. on
said lots to be used as a garage for not more than four (4) automobiles and such
building may, in addition, contain servants' quarters.

VIL Adequate off-street parking shall be provided by the owners of said lots for the
parking of automobiles owned by such owner, and eaid owners agree not to park their
automobiles on the adjacent roads and streets as a matter of course. Boats, campers
and/or recreational vehicles shall not be parked on said lots or on parcele or streets
within Mainstreet.
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VIIL Easements are reserved to Irwin-Probst-Cohn, and /or Cohn Communities, {
Inc., its successors or assigns, for installation and maintenance of utilities, drain-
age facilities, storm scwerk, and sanitary sewers over the rear ten (10) feet of

each parcel or Jot, and five (5) feet wide along each side line; with a further ease-
ment reserved to cut or fill at a three-in-one slope along the boundaries at all public
streets or roads built on this land. Drainage flow shall not be obstructed nor be
diverted from drainage swales, storm sewers and/or utility casements as designated
herein, or as may hereafter appear on any plat of record in which reference is made
to these covenants.

IX. Nothing shall e erected, placed, or altered on any lot nearer to any street
than the building set back lines unless the same be retaining walls of masonry con-
struction which do not in any event rise above the finished grade elevation of the
earth embankment so retained, reinforced, or stabilized, except that this restriction
shall not apply to that which has been approved by the ARB. The exposed part of
retaining walls shall be made of brick, natural stone, or veneered with brick or
nagural stone or other material appréved_ in writing by the ARB,

X. No fence, wall, hedge or shrub planting which obstructs sight lines at
elevations between two {2) and six (6) feet above roadways shall be placed or
permitied to remain on any corner lot within the triangular area formed by the
street property lines and a line connecting them at points twenty-five (25) feet
from the intersection of the street lines. The same sight lines limitation shall
apply on any lot within ten (10) feet from the intersection of a street property line
with the edge of a driveway or alley pavement. No trees shall be permitted to
remain within such triangular area unless the foilage is maintain ed at sufficient
height to prevent obstruction of such sight lines.

X1 No advertising signs, billboards, or high and unsightly structures shall

be erected on any lot or displayed to the public on any lot, or parcel cxcept after
written permission of the ARB, its successors or assigns, is obtained. A sign

may be used to advertise the property for sale or rent, provided prior approval i
is obtained from the ARB. - The ARB shall be authorized to withhold its approval o
or consent until being furnished information as to the size, style, and colorof _/
any proposed sign permitted hereunder. jViolation of this covenant shall be subject

to the penalty of a stipulated, liguida:
each day during which such violation conf The recov such damages
sw?urq to the benefit of the Majpsfreet Communit Tvices Association and

shall be us;,d/!’or the enforcemant of these covengnts. Written permission to

erect signs advertising thefiroperty for sale ox rent shall not be required after ;
December 31, 1983.

The provisions hexeof shall be liberally construed to effectuate the purpose of
creating a u;ﬁforrﬁ plan for the development and operation of the herein des cribed pro-
perties. Enforcement of these cuvenants and restrictions shz!l be by the Main-
street Community Services Association and by and proceeding at law or in equity
against any person or persons violating or attempting to violate any covenant or
restriction, either to restrain or enjoin violation or to recover damages, or both,
and against any Lot to enforce any lien created hereby; and the failure or fore-
bearance by the Association or the owner of any Lot to enforce any covenant or
restriction herein contaired shall in no event be deemed a waiver of the right to

- do so therecafter.

There shall be and there is hereby created and declared to be a conclusive
presumption that any violation or breach or any attempted vioclation or breach
of any of the within covenants or restrictions cannot be adequately remedied by
‘action at 1aw or exclusively by recovery of damages.

-3a
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X1, The grounds of cach lot (whether vacant or occupied) shall be maintained
in a neat and attractive condition. Upon the failure of any owner to maintain

his lot {(whether vacant or occupied) in a neat and attractive condition, the ARB
or its authorized agents or successors and assigne may, after ten (10) days
notice to such owner, enter upon such lot and have the grass, woods, and other
vegetation cut, debris removed, when, and as often as, the same is necessary’
in its judgement, and may have dead trees, shrubs and other plants removed
therefrom. Such owner shall be personally liable to the ARB for the cost of any
cutting, removing of debris, clearing and maintenance described above and the
liability for amounts expended for such cutting, clearing and maintenance shall
be a permanent charge and lien upon such lot, enforceable by the ARB by any
appropriate proceeding at law or in equity. All costs incurred by the ARB

on behalf of such owner shall be reasonable. Although notice given as herein-
above provided shall be sufficient to give the ARB or its designated committee,
or its successors and assigns, the right to enter upon any such lot and perform
the work required, Entry for the purpose of performing' the work required shall

be only between the hou‘ra of 7:00 A, M. and 6:00 P. M. on any day except SunI-‘N chall

day. a ) (‘7.'..7}'7,":7_ s /.’;'_ . . - “Sa] parwtakesl chavyl AAA [ )
(B4 .“), = /}'A- be subordinate W fut 1t p/wr/(f 5/3!1{4«/7‘7

XIn. yone bound to observe and ca ply with these protective covenants

shall violate or attempt to violate any covenant while the same is in force, it
shall be lawful for any other person dwning an interest in land subject to these
covenants to prosecute any proceeding at law, or in equity, against such violator
to prevent or to recover damages for such attempt or violation.

4 .
XIV. Invalidation of any one of these covenants by judgement or court orders
shall in no 'way affect any of the other provisions which shall remain in full
force and effect. These covenants shall likewise be considered separatable with
respect to their imposition by Irwin-Probst-Cohn and/or Cohn Communities, Inec.
in deeds of conveyance as provided above and Irwin-Probst-Cohn and/or Cohn
Communities, Inc. shall be authorized to eliminate the applicability of one or
more such covenants by enumerating them in any such deed of conveyance.

XV, The failure of the ARB to jnsist on any one or more cases upon the strict
performance of any of the terms, covenants, conditions, provisions or agreements
herein contained shall not be construed as a waiver or a relinquishment in the
future of the enforcement of any such term, covenants, condition, provision, or
agreement. The acceptance of performance of anything required to be performed
with knowledge of the breach of a term, covenant, condition, provision ar agree-
ment shall not be deemed a waiver of such breach, and no waiver by the ARB of
any term, covenant, condition, provision or agreement shall be deemed to have

. been made unless expressed in writing and signed by the ARB,

~

Xvi, Zon‘}'ng regulations applicable to property subject to this declaration shall
be observed. In the event of any conflict between any provision of such zoning
restrictions and the restrictions of this declarat on, the more restrictive provisions
shall apply. - .

XVIL. - These covenants are to run with the land an: shall be binding on all parties

-'a.n.ﬂ all persons claiming under them for a period of twenty-five (25) years from the
date these covenants are recorded after which time said covenants shall be auto-
matically’ extended for successive periods of ten {10) years unless an instrument
signed by a majority of the then owners of the lots or parcels has been recorded,
agreeing to change said covenants in whole or in part,

-4
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ARCHITECTURAJI. CONTROLS

The following basic architectural controls are intended to insure that from an
aesthetic as well as a quality standpoint, Mainstreet will be Atlanta's finest and
most complete family and recreation-oriented residential community. These
basic controls are supplemented by legally drawn protective covenants which are
available to architects, builders and owners upon request.’

L HOME PLAN APPROVAL:

One set of complete prints of the home as well as the proposed lot selection must
be submitted to the ARB for approval, Prints must include foundation plan, floor
plan, all exterior elevations, location and width of driveway, and projected finish
grades following backfilling and landscaping.

In addition, actual samples and/or descriptive information on materials such as
brick, stone, siding and roofing, as weéll as exterior color schemes must be
submitted. Construction may not be started until the builder and/or owner
receives a letter of approval from the AILB; one (1) copy of vhich will be signed
by the builder and/or owner and retained by the ARB along with the complete set
of prints. Any changes of any kind made following approval must be submitted
to the ARB for reapproval.

. ARCHITECTURAL REVIEW BOARD

The ARB shall be appointed by the Class C member. At such time as the Class
C membership expires, the ARB shall be appointed by the Board of Directors
of the Mainstreet Community Services Association.

A majority of the ARB may designate a representative to act for it. In the event
of death or resignation of any member of the ARB the Class C member or Board
of Directora (whichever is applicable) ghall designate a successor. Neither the
members of the ARB, nor its designated representative shall be entitled to any
compensation for services performéd pursuant to this covenant.

1. CONSTRUCTION AND INSPECTION:

Following receipt of written approval by the ARB for a home on a particular site,
the builder shall be permitted to stake the house and driveway location. The ARB
shall then inspect and approve the home site before any tree cutting or grading
takes place.

During all phases of clearing, grading and construction, buildera' and suppliers*
vehicles musf enter and leave the home site on the intended driveway. There
shall be no subcontractor signs, and no eigns nailed to trees. Builders® signs
and permits shall be professionally lettered and fastened to four inch by four inch

=7 {4". x 4") dark-brown-stained posts. Real estate agency signs must be of a design

and location approved by the ARB,

AN construction debris, stumps, trees, etc., must be periodically removed from
each lot by the builder and/or owner and such debris shall not be dumped in any
area within Mainstreet unless approved in writing by the ARB. Following con-
struction and until the house is s0ld and/or occupied, .the builder and/or owner
shall kecp the home clean and the yard landscaped. -

If during or after construction the ARB finds that the construction does not comply

with the approved plans, it reserves the right to require conforming changes to be
made. The cost of said changes shall be borne by the builder and/or o wner.
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Iv. OUTSIDE MATERIALS:

Roof colors and material shall be approved by the ARB as atated above. Roof
vents and flashing shall be the same color as the roof, and the venta should be
installed on the back side of the roof behind the ridges.

Whenever any construction is in whole or in part of concrete, concrete blocks,
cinder blocks, or other fabricated masonry block unitas, the entire surface of
such blocks exposed above finish grade ehall be veneered with brick, natural
stone, stucco approved by ARB, or other material approved by the ARB.

Hard surface drives are required.
V. OUTSIDE AESTHETIC REQUIREMENTS:

No carports facing the street shall be permitted and the installation of doors
on all garage openings facing the street is required. :
Radio transmi'asion or receiving aerials or antenn;n {including television) may"
be installed with prior permission of the ARB.

The erection, location and design of all mailbox and newspaper receptacles shall
be approved by the ARB. Garbaye and trash containers shall be installed under-
ground or enclosed with a fence and gate which must be approved by the ARB.
No garbage or trash containers shall be allowed at curbside.

Any yard {fencing shall also be submitted to the ARB for approval. No type of
chain link fencing will be allowed.

The use and location of a construction trailer and/or shed by a builder and/or
owner must be approved by the ARBE,

Vi MISCELLANEOUS:

Any change in exterior, including color, materials, alterations, additions, etc.
must have prior approval of the ARB. The ARB also reserves the right to re-
quire owners of homesites where construction has not taken place to feasonably
maintain the appearance of said property on request, or to pay the Mainstreet
Community Services Association for such maintenance if the request is not acted
on by the owner and/or builder.

All houses and other structures, including drivewaye and landscaping, must be
completed within one (1) year after the start of construction except where such
completion is"i._mpo-n sible or would result in great hardship to the owner or builders
due to strikes, fires, national emergency or natural calamities.

“<"Landscape plansa shall be submitted to the ARB for approval and thé design of that
portion of the yard facing the street must be approved by the ARB before the home

is occupied. - :

The above and foregoing protective covenants and architectural controls are in
addition to certain Declaration of Covenants executed by Irwin-Probst-Cohn and/or
Cohn Communities, Inc. .

-6-
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IN WITNESS WHEREOF, Irwin-Probst-Cohn andfor Cohn Communities, Inc,
has caused this declaration to be exccuted in its name by its officer duly authorized
with the corporate seal affixed on the day and year first above written,

IRWIN-PROBST-COHN
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